WAC 208-660-109 How does the department interpret the definition
of "mortgage broker" in RCW 19.146.010(14)? "Mortgage broker" means
any person who for compensation or gain, or in the expectation of com-
pensation or gain (a) assists a person in obtaining or applying to ob-
tain a residential mortgage loan or (b) holds himself or herself out
as being able to assist a person in obtaining or applying to obtain a
residential mortgage loan. A mortgage broker either prepares a resi-
dential mortgage loan for funding by another entity or table funds the
residential mortgage loan. See the definition of "table funding.”
(These are the two activities allowed under the MBPA.)

For purposes of this definition, a person "assists a person in
obtaining or applying to obtain a residential mortgage loan" by, among
other things, counseling on loan terms (rates, fees, other costs),
preparing loan packages, or collecting enough information on behalf of
the consumer to anticipate a credit decision under Regulation X, 12
C.F.R. Part 1024.2 (b).

For purposes of this definition, a person "holds himself or her-
self out" by advertising or otherwise informing the public that they
engage in any of the activities of a mortgage broker or loan origina-
tor, including the use of business cards, stationery, brochures, rate
sheets, or other promotional items.

"Mortgage broker" also includes any person who for direct or in-
direct compensation or gain or in the expectation of direct or indi-
rect compensation or gain performs residential mortgage loan modifica-
tion services or holds himself or herself out as being able to perform
residential mortgage loan modification services.

[Statutory Authority: RCW 43.320.040 and 19.146.225. WSR 19-21-142, §
208-660-109, filed 10/22/19, effective 11/24/19.]
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